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IMPORTANT NOTICE FOR ONLINE READERS

In order to enhance your enjoyment of the online, interactive version of the Gazette, readers are strongly
advised to download the magazine first to their computer or device.

Prior to downloading the Gazette, make sure that you are using the most up-to-date versions of your
favourite browser.

IMPORTANT NOTE ON PAGE VIEW

If you are reading the downloaded PDF in two-page view, ensure that you uncheck the ‘Show cover in
two page view’ option. This can be found in the ‘Page display’ option under the ‘View’ tab. You should be
seeing this page right beside the cover in the correct two-page view.
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Defending the
rule of law

he rule of law is a principle that the Western liberal-democratic model is a
should never be taken for granted. fragile one, which we cannot take for granted.
This is evident on a number The existence of an independent court system
of fronts at present. The most in which justice is administered without fear or
obvious is the Russian invasion of favour, affection or ill-will, is not a luxury or an
Ukraine, which has highlighted optional extra.”

the importance of the rule of law in international ‘The chief justice praised the hard work that

relatons, and the humanitarian consequences of | has been done by all participants in the Access

breaching it (see this Gazette, p46). to Justice Working Group, including the Law

It is appropriate then, that in our efforts to Society, the Bar Council, the Legal Aid Board,

protect the rule of law in Ukraine, we understand | and senior members of the judiciary.

the significance of the sanctions that have been —

and continue to be - introduced globally against International Women’s Day

Russia and Belarus over this invasion. T wish to thank all of you who took part and
The Law Society has established a webpage that | helped organise the Law Society’s International

provides detailed help for solicitors and law firms | Women’s Day webinar on 8 March. The

in how they should respond to the sanctions that discussions centred on the positive changes that
are rapidly increasing in number and scope. All have taken place in the administration of justice
practitioners should inform themselves about these | during the pandemic. Many speakers agreed that
helpful resources in order to ensure compliance a sizeable number of those changes should be
with the EU’ sanctions and restrictive measures retained, especially where the benefits have led
(see p9 of this Gazette). to more inclusive workplaces. We agreed that,
while progress has been made, there is much
Democratic backsliding more to be done in terms of equality, diversity,
What may be less apparent in the ongoing battle and inclusion.
to protect the rule of law is taking place in Poland, Being open to new ways of working has
which has shown remarkable generosity and encouraged a greater level of diversity in our
fortitude in opening its borders to refugees fleeing | workplaces. Giving women of all ages the
from the war in Ukraine. opportunity to have a greater say in the running
The European Court of Human Rights has of their solicitors’ workplaces is not only good
said that Poland’s disciplinary chamber is not an for business, but good for the rule of law.

independent court, due to the way that judges are
being appointed. The court has stated that this

BEING OPEN TO NEW WAYS OF
WORKING HAS ENCOURAGED A
GREATER LEVEL OF DIVERSITY IN
OUR WORKPLACES

is part of a larger policy to undermine the rule of
law and to violate judicial independence, in favour
of strengthening the executive and legislative
branches.

The court ruled on 15 March (by 16 votes to 1)
that there had been a violation of article 6 (right to
a fair trial) of the European Convention on Human

Rights - a significant ruling, says the dean of the Finally, I had the privilege of speaking on
Warsaw Bar Council, Mikolaj Pietrzak. RTE Radié na Gaeltachta on St Patrick’s Day,
and at a school the same week where two trainee
Access to justice solicitors delivered a Street Law programme
Chief Justice Donal O’Donnell launched the as Gaeilge for Seachtain na Gaeilge. I would A : ( g l [ ; \’l p
Access to Justice Report in the Ballymun encourage all solicitors to use their Irish, as well iletle T\ 4/;— 4

Community Law Centre on 22 March. Speaking as the Law Society’s supports for the language, in -~ MICHELLE Nf LONGAIN,
to the topic, he said: “Current events show that the public interest. & PRESIDENT
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THE CALM BEFORE
THE STORM

Ukrainian soldiers patrol near barricades
placed on the main street near Kyiv's
Independence Monument on 3 March.
Russian forces continue to attempt to
encircle the Ukrainian capital, although
they have faced stiff resistance and
logistical challenges since Russia launched
its full-scale invasion of Ukraine on 24
February. According to the Humanitarian
Data Exchange on 25 March, a total

of 3.7 million Ukrainians have fled into
neighbouring countries since the start
of the invasion. An estimated 6.5 million
people have been internally displaced
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ADR Comm|tte e’s ‘hybrid theory workshop

Pictured at the Alternative Dispute Resolution Committee’s domestic arbitration David Gill and James Bridgeman SC
workshop for members of the Society’s Arbitration Panel on 10 February are Bill
Holohan SC and Mr Justice Michael Peart

I\/Ioses supposes

PPC1 student Miah Phelan Sweeney organised a fundraiser in
conjunction with the Blackhall Students’ Connect Social Committee
to raise money for Women'’s Aid. The fundraiser gave students the

opportunity to donate and send roses to other PPC1 students at the
d ‘ P annual PPC1 Ball in Tullamore on 17 February. The team raised over
‘ = €1,000 for the charity. Enjoying the event were Olwyn Ryan, Miah
ADR Committee members: John Lunney, Helen Kilroy and Brian McMuIIm Phelan Sweeney, and Elaine McCarthy
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LEGAL EZINE FOR MEMBERS | g il
The Law Society’s Legal eZine for solicitors * /3 E= ' .
is now produced monthly and comprises A1 : X ‘,' -
practice-related topics such as legislation + & e 5

changes, practice management and

committee updates. ol Sl ot LAW SOCIETY
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Make sure you keep up to date: subscribe
on www.lawsociety.ie/enewsletters or

email eZine@lawsociety.ie.
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Waterford’s speakers’ corner

Ty
At the Waterford Law Society-sponsored public speaking competition in Waterford Institute of Technology on 10 March were (front, | to r): Ryan Campbell,

Jennifer Osadolor, Annie McDonald and Georgia Nelson; (back, | to r): Sean Ormonde (adjudicator), Deirdre Adams (law lecturer, WIT), competition winner
Emily Lundy, Olivia McCann (president, Waterford Law Society), and Ken Cunningham (adjudicator)

S

Members of the Waterford Law Society at a recent committee meeting (front, | to r): Paul Murran, Ciara Pierce, Olivia McCann (president), Morrette Kinsella and
Frank Halley; (back, | to r): Dermot O'Byrne, Anna Purcell, Sonya Fox, Gill Mahony, Derry O'Carroll and Richard Halley
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Wi-Fi
upgrade at
Four Courts’
rooms

@ The reopening of the Four
Courts in September 2021
led to a significantly greater
use of video calls, which
put additional strain on the
Wi-Fi in the Law Society's
Consultation Rooms.

The Society’s IT team
undertook a major survey
and upgrade, which resulted
in increasing the bandwidth
from 10Mb to 100Mb. This
has eliminated a number
of blackspots throughout
the consultation-room area,
with high-quality Wi-Fi now
available throughout the
facility. Further upgrades
are scheduled to take place
during the long vacation.
The Four Courts team will
continue to monitor the
service to ensure it fulfils
members' needs.

@ The Friary Café in the
Four Courts reopened

on Monday 21 March,
providing room service
and take-away only, for the
present. This will be kept
under ongoing review, but
the aim is to restore full
service as soon as practical.

Crypto
warning

@ The Central Bank has
issued a fresh warning on
the risks of investing in
crypto-assets.

Such assets are highly
risky and speculative. In
particular, people need
to be alert to the risks of
misleading advertisements,
particularly on social media,
where ‘influencers’ are being
paid to advertise crypto-
assets, the regulator said.

® Changes in the admini-
stration of justice during
the pandemic that made the
workplace more inclusive should
be retained, a Law Society
International Women's Day
(IWD) webinar heard on 8
March

Imelda Reynolds, the first
female managing partner at
Beauchamps, Dublin, said
that post-pandemic employees
should be cherished. This meant
respecting differences and
enabling all employees to fulfil
their potential, and “to be their
best person at work and, indeed,
at home”. The world was
changing very fast, she said, and
the difficulty of retaining talent
was now very real, post COVID.

Matheson lawyer and
founder of Diversity in Law,
Tarisai May Chidawanyika,
said that, as a woman from
a minority background, she
occasionally experienced
‘imposter syndrome’ because
there weren’t many people
similar to her in the workplace.
“I'm constantly working on this
by shifting my perspective and
reminding myself how hard I
have worked,” she said.
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Boosting inclusive participation

Ni Longain: important to
amplify voices and encourage
participation

Recalling qualifying in
1987, DPP Catherine
Pierse said that jobs had
been scarce then, and most
people felt grateful simply to
be in employment: “It was
recessionary times and there
were no jobs,” she said. This
experience heightened her
awareness that it was at entry
level that the barriers could
be highest — especially in
securing that first traineeship.
“The next battle is economic
barriers to access to the
profession,” the DPP said,
adding that she hoped, in the
future, that it would become
less and less remarkable
to have people of diverse
backgrounds in leadership
positions.

ANOWA3Y NVID :DId

Chief State Solicitor Maria
Browne said that making the
workplace a more creative
place that encouraged a wider
exchange of ideas from different
perspectives was important. She
also said that she wished she
had known earlier about career
possibilities, but her generation
simply felt lucky to have a job.
She commented that she was in
a position of relative luxury in
terms of female representation
in her organisation, but that
greater diversity from other
minority groups would be
welcome.

Rounding up the event,
the webinar’s moderator, Law
Society President Michelle
Ni Longdin, commented that
there was always more work
to be done, and added that the
Law Society was always open
to hearing different voices
in the profession — especially
those of younger members.
While working in a more
collaborative fashion might be
a stereotypical view of women
in leadership, the president said
that it remained important to
amplify voices and encourage
participation.

President celebrates Seachtain na Gae//ge

® During Seachtain na Gaeilge
(1-17 March) - the festival that
celebrates the Irish language —
Law Society President Michelle
Ni Longdin visited Scoil
Chaitriona in Dublin to speak
with transition-year students,
as Gueilge, about the law and
her role as president. She also
shared advice on the pathways
to becoming a solicitor.
Trainee solicitors Felim
O Maolmhdna and Hannah
McLoughlin delivered a Street
Law session in Irish to help

students engage with the law
and their rights. Students also
received a copy of the Law
Society’s new brochure in the

Irish language, Ag Obair mar
Aturnae (Becoming a Solicitor),
which is available to download
on the Society’s website.
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Law Society launches Ukraine
sanctions resource hub

® The Law Society has
launched a new resource

hub to help solicitors ensure
compliance with the sanctions
introduced across the EU
against Russia and Belarus over
the invasion of Ukraine.

The Society’s webpage
(lawsociety.ie/solicitors/
practising/sanctions) provides
detailed help to solicitors and
law firms in terms of how they
should respond to the sanctions
that are now rapidly increasing
in number and scope.

These sanctions cover a wide
variety of elements, such as
financial services (for example,
asset freezes), immigration
(including visa and travel bans),
and trade (for example, import
and export restrictions).

The Society reminds practi-
tioners that it is a criminal
offence not to comply with
these sanctions and that failure
to do so could also result in
severe reputational damage.
“The legal profession also
needs to be extra alert due
to the risk that countries/
people subject to sanctions

may start looking for ways
to move assets to avoid
sanctions. Solicitors should
make compliance with these
sanctions a top priority.”

The Society states that
“due to the inherent nature of
sanctions, their rapid expansion,
the variety of legal services
they may apply to, there is no
definitive ‘one-size-fits-all’
approach”.

However, it provides a highly
useful and detailed guide to the
“initial key steps” that can be
followed by members of the

profession in order to ensure
compliance. “By following
these steps, your firm will have
effectively developed an up-to-
date sanctions risk assessment,
as well as a policy on sanctions
compliance,” the Law Society
says. “It is important to capture
the risks assessed, and the steps
taken, to be able to demonstrate
compliance.”

To this end, the Society
recommends that practitioners
should “document the steps
you take under each of the five
suggested key steps”.

Members of the EU Parliament show their support for Ukraine at the
extraordinary plenary session in Brussels on 1 March 2022
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NEWS

Sign up
for YMC’s
online CPD

@ The Younger Members
Committee (YMC) and Law
Society Professional Training
have joined forces again this
year to present a new online
information series, which
began on 22 March.

Each session will attract
0.5 CPD credits. A total
of four CPD credits can
be obtained for attending
all eight sessions, which
includes a mix of ‘general’
and ‘management and
professional development
skills’ (by e-learning).

Each information session
is free, and will take place at
7pm on Tuesday evenings,
lasting for 30 minutes. While
there is no charge, those
attending are required to
register in advance.

The aim is to provide
summary information on
each topic covered, with
suggestions for follow-up.

A member of the YMC will
discuss each topic with an
expert in the relevant field:
¢ 5 April: Newly qualified

solicitors - tips for a

successful first year in

practice,

¢ 12 April: Time manage-
ment - setting good
working habits,

¢ 3 May: Current legislation
on cannabis - an overview
of the decriminalisation
and regulation of the
production and sale of
cannabis,

¢ 17 May: Ethics,

¢ 31 May: Pro bono work/
public interest law.

All sessions will be held

on Zoom, and solicitors
and trainees are welcome
to participate. For more
information and to register,
visit lawsociety.ie/LSPT.
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ENDANGERED LAWYERS

ABDERRAZAK KILANI, TUNISIA

@ Abderrazak Kilani (67) received the 2011 CCBE Human
Rights Award, in his capacity as president of the Tunisian Bar
Association, for his and his bar's commitment to human rights,
in particular during the ‘Jasmin Revolution’ (2010-11), which
started the Arab Spring.

He was known for his human-rights activism when he was
elected president of the Tunisian Association of Young Lawyers
for a term in 1990/91.

In 1992, he founded the Maghreb Union of Young Lawyers
and was the co-founder and general secretary of the Tunisia
Centre for Lawyers' Autonomy. He was also a coordinator of
the defence committee for Mohamed Abbou, a prominent
lawyer and politician from 2011 onwards. He was a member of
the National Committee for the Promotion of Human Rights.
As a law professor, he gave over 400 law lectures on different
cases in Tunisian law over a six-year period.

In 2011, after the overthrow of the Ben Ali dictatorship,
he became Deputy Prime Minister for Relations with the
Constituent Assembly and from 2013 was the permanent
ambassador of Tunisia to the UN at Geneva.

There have been numerous changes of government since the
Jasmin Revolution, leading to some loss of faith in democracy.
This came to a head on 25 July 2021, when President Kais
Saied suspended the Assembly of the Representatives of
the People and dismissed the government. The president’s
decisions were denounced by human-rights organisations
and considered by many as a ‘self-coup’. The actions came
after a series of protests against economic difficulties, and a
significant rise in COVID-19 cases in Tunisia, which led to the
collapse of the Tunisian health system. Other state institutions
are also being dismantled or are under threat, including the
independent judiciary, and there is every indication that
President Saied is assuming dictatorship powers.

On 3 March 2022, Abderrazak Kilani was imprisoned
following a hearing before a military court on charges of
belonging to an assembly likely to "disturb public order” and
whose purpose is to “commit an offence or to oppose the
execution of a law”, and “insulting a public official by words
and threats in the exercise of his duties". Seeking to visit
a client hospitalised under house arrest as a member of his
defence team, Kilani had challenged the security personnel
who refused them access.

Alma Clissmann is a member of the Law Society’s Human Rights
Committee.
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Hybrid domestic

arbitration workshop
=" I:I

Alison Kelleher (chair, AI?R Committee), Michelle Ni Longéin (Law
Society president), and Eamonn Conlon (vice-chair, ADR Committee)

® On 10 February, Law
Society President Michelle Ni
Longdin and the Alternative
Dispute Resolution Committee
hosted a domestic arbitration
workshop for members of the

Society’s Arbitration Panel.
This hybrid event provided
an opportunity for panel
members to explore issues of
interest arising from domestic
arbitration practice.

Well-known staff retire

@ Tivo long-standing Society
staff members have decided to
hang up their gloves. Committee
executive Catherine O’Flaherty
is retiring after 25 years of
dedicated service, while head of
support services Keith O’Malley
leaves after nearly 13 years.
Catherine started in 1997 as
a solicitor in Practice Closures,
before also taking on the role of
secretary to the Conveyancing
Committee. Her expertise and
knowledge, and her ability to
stay on top of the many frequent

=

¥

changes to conveyancing law,

made her an invaluable asset to
the Society and its members.
Keith joined the Society
in 2009 and provided career-
management support to the large
number of solicitors who found
themselves out of work after
the 2008 economic crash. Much
of Keith’s success came from
the fact that he made himself
available to solicitors past the
normal 9to 5.
We wish them both a long and
happy retirement.
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Stamps celebrate
sportswomen

@ An Post has unveiled a booklet
of six stamps celebrating some of
Ireland’s leading sportswomen,
including solicitor and hockey
star Nikki Evans, who has spent
a decade as a member of the Irish
women’s hockey team.

The corporate lawyer, who
works with Mason Hayes
and Curran LLP, is one of a
number of Irish sportswomen
excelling internationally and now
honoured by the postal service.

Evans is part of the history-
making team that won a silver
medal at the 2018 Hockey World
Cup and qualified for the Tokyo
2020 Olympics.

The athletes being honoured
on the Irish Women in Sport
stamps are:
¢ Sonia O’Sullivan - Ireland’s

most successful track-and-field

female athlete, winning 16

major World, European and

Olympic medals,

* Katie Taylor and Kellie

Harrington — Olympic boxing

gold medallists,

¢ Ireland’s women’s hockey
team - silver medallists at the
2018 World Cup, who have
again qualified for the 2022
finals,

¢ Ellen Keane — paralympic

swimmer who won a gold

medal in 2021, and

Rachael Blackmore — the

first female jockey to become

the leading jockey at the
Cheltenham Festival with

six victories, and first female
Aintree Grand National
winner in the event’s 182-year
history.

Speaking at the unveiling of the
stamps at the GPO on 3 March,
Minister of State Hildegard
Naughton said that all of the
women featured on the stamps
were key role models for girls
and women across the country:
“We have a lot to be proud of
in Ireland when it comes to our
female athletes, who have led the
way for women in sport on the
global stage.”

New partner for Byrne\Wallace

@ ByrneWallace’s tax practice
has announced the appointment
of Lee Squires as partner and
head of indirect taxes. Squires
is a tri-qualified solicitor in

Ireland, England and Wales,
and Northern Ireland. He was
previously head of indirect tax
at a leading global law firm in
London.

NEWS

IRISH RULE OF LAW
INTERNATIONAL

A YEAR OF PROGRESS

® The year 2021 was a year of real progress for IRLI. Our work
continued apace across several countries. We firmly believe
that 2022 will bring even further advancement, particularly
given the amazing generosity of solicitors around the country
in contributing to IRLI when completing the practising
certificate application/renewal forms in recent weeks.

IRLI celebrated ten years of working in Malawi with Irish Aid
in 2021. Despite the difficulties of the COVID-19 pandemic, we
reached 415 prisoners with cell visits and ‘camp courts' (bail
hearings in prisons where detainees, often held for years in
pre-trial detention, obtain bail).

Ten children graduated from our ‘Mwai Wosinthika’ child-
diversion programme, and we assisted 134 children appearing
before the Child Justice Court. We also moved beyond the
Central Region in Malawi for the first time, and now have a
lawyer working in the Southern Region.

In Tanzania, our work (also supported by Irish Aid), along
with our local partners, resulted in extensive training for 52
criminal-justice chain actors in Mpwapwa. It was very well
received and led to marked improvements in the processing
of cases of child sexual abuse. A total of 143 child survivors
obtained psychosocial support in order to assist them to
recover from trauma as part of our work there. We also hosted
conferences on further improving work on child sexual-abuse
cases at a national level, and transposing the lessons learned
in Mpwapwa. Our work also involved interaction between the
gardai, the PSNI, and the judiciary from both jurisdictions on
the island of Ireland with their counterparts in Tanzania.

Our South Africa commercial law programme (generously
supported by Matheson) had to be slightly delayed and moved
online, but it is now fully operational. Preparations continue
for new programmes in Zambia. We have harnessed the skills
of Irish lawyers from a number of firms to assist with pro bono
research for human-rights work in Africa and Asia.

IRLI, along with the Law Society, the Bar of Ireland, the
Judges' Association of Ireland, and the International Women
Judges' Association, has been heavily involved in assisting ten
female Afghan judges and their families in moving to Ireland
and starting new lives here. Finally, we have completed an
organisational review and have established our new five-year
strategic plan, so the work continues.

Aonghus Kelly is executive director of Irish Rule of Law
International.
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Danger of
disconnect
between law
and public

® The law could become
'dangerously disconnected’
from the public it is meant to
serve, the Chief Justice has
warned.

Speaking at the launch
of the Access to Justice
Working Group Report in the
Ballymun Community Law
Centre on 22 March, Donal
O’Donnell said that there
was a difference between
resorting to court as a ser-
ious step not lightly taken,
and access to justice being
difficult, if not impossible,
for ordinary people.

"If people cannot have
disputes that are important
to them resolved definitively
by an independent court,
then the law becomes
dangerously disconnected
from the public it is meant
to serve," he commented.
This risks a “cavernous
discrepancy” opening
between what the law
says, and what the law is
understood to do.

"The existence of an
independent courts
system in which justice is
administered without fear or
favour, affection or ill-will, is
not a luxury or an optional
extra,” he added.

Courts, with all their
inefficiencies and frust-
rations, are central to the
existence of the liberal
democratic society and its
values, which are under
threat today. Access to
justice is not access to
courts, he concluded, it
is access to information
about legal rights and the
law, and the courts system.
(See Gazette.ie for in-depth
report.)

@ Lawyers at Mason Hayes

& Curran (MHC) have given
a guarded welcome to new
legislation on the Personal
Injuries Assessment Board
(PIAB), but have raised
questions about whether the
introduction of mediation into
the process will achieve the
intended reduction in costs.

Last month, Minister of
State Robert Troy said that
drafting would begin on the
Personal Injuries Resolution
Board Bill. Under the proposed
legislation, the personal-
injuries body would be able to
offer mediation as a means of
resolving a claim.

In a note on the firm’s
website, however, MHC
lawyers say that the bill
is silent about who would
ultimately be responsible for
the costs of an unsuccessful
mediator or mediation
process: “Accordingly, it is
currently unclear whether the
intended significant reduction
in costs will actually be achiev-

Ardchursa Cleachtadh D

@ The PPC2 elective
Advanced Legal Practice
Irish/Ardchiirsa Cleachtadhb
DIi as Gaeilge is open to
practising solicitors who wish
to be registered on the Irish
Language Register (Law
Society)/Clir na Gaeilge (An
DIi-Chumann) on meeting
the attendance, coursework
and assessment criteria. A
Leaving Certificate higher-
level standard of Irish is the
minimum entry standard.
The course runs from 13
April until 16 June, and contact
hours are usually Thursday
evenings from 6-8pm. The
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MHC queries Pl mediation claims

Robert Troy TD

able, when the entire cost of
the mediation is factored in.”

The note also points
out that practitioners have
expressed concerns that the
introduction of mediation
may in fact create additional
delays or add additional costs
to the process by effectively
adding another layer to the
existing system.

Minister Troy had told
the Seanad last month that
mediation offered by PIAB
would follow recognised

7

course is delivered in a

‘blended learning’ format —
that is, a mixture of online
and face-to-face attendance,
with online tasks to be
completed between weekly
sessions. It is recommended
that course participants have a
good level of I'T skills.
Classes are divided into
small workshops that build
on prior completion of
individual and collaborative
coursework. Assessment
combines continuous
assessment of these weekly
online submissions, a group
drafting exercise, and

principles — including being

a fully voluntary process,
ensuring confidentiality and
impartiality, and providing the
opportunity for the parties

to determine the issues that
required resolution. He had
added that mediation would
not affect the timeline for
assessment of a claim, pointing
out that the board would still be
obliged to assess claims within
nine months of confirmation of
the respondent’s consent to the
assessment process.

individual oral presentations.

The fee for 2022 is €625.
Online registration is open,
and the course brochure and
application form are available
for download on the Law
Society’s website at lawsociety.
ie/alpi.aspx. Participation can
be used to count towards the
discharge of a practitioner’s
CPD requirements.

More information on the
register/cldr can be found at
lawsociety.ie/find-a-solicitor/
clar-na-gaeilge or contact
Aisling Byrne (course executive)
at a.byrne@lawsociety.ie, tel:
01 881 5709.
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The run Is back in town!

@ After a two-year pandemic passover, the
Calcutta Run is again set to take place as a
‘live event’ on 28 May. In eight weeks’ time,
Blackhall Place will be ready to welcome
1,000-plus participants, 200 volunteers and
staff, as well as charity partners, sponsors,
and the very important Finish Line Festival
bar and barbecue.

All participants, of any level, can either
run or walk the usual 5k and 10k routes
starting from the Law Society HQ, heading
up Arbour Hill through Park Gate, and
winding through the Phoenix Park, before
heading back to the finish line at Blackhall.

It was 2019 when the last ‘live’ run
took place, so this is a day we have all
been waiting for. Come along with your
colleagues, friends, family and kids, and
make a day of it. Enjoy the Finish Line

Armstrong Teasdale

@ Top-200 US law firm Armstrong Teasdale
has opened a new office in Dublin 2. It

plans to concentrate on corporate and
capital markets, intellectual property, and
employment and immigration law.

The Fitzwilliam Hall branch will be led
by Daniel O’Connell, while Yvonne Costello
(partner) will be responsible for the firm’s
expansion.

“Post-Brexit, it was absolutely essential
that Armstrong Teasdale establish a concrete
presence in Dublin,” O’Connell said.
“Together with a clear client focus, we are
committed to establishing a strong presence
in Ireland through the addition of a highly
talented team to broaden our capabilities.”

O’Connell has over 30 years’ experience,
having had a substantial corporate practice
representing clients in a diverse range of
industries. During his time as managing
partner of Kerman & Co (a firm acquired by
Armstrong Teasdale in February 2021), he
was responsible for running the firm’s Dublin
office.

Costello practises in corporate matters,
as well as mergers and acquisitions. She is
a is a dual-qualified solicitor in England
and Ireland, and is an associate of the Irish
Taxation Institute.

Festival, music, DJ, food, and kids’ activities
(there will be kids’ mini-athletics and prizes
to be won, as well as free face-painting).

Not only has the run returned to Blackhall,
but the Cork run will also take place on
29 May. As well as that, the inaugural
Tag Rugby Tournament will kick off in
TUD on 21 May, and a Calcutta Run Golf
Tournament will tee off in Castleknock Golf
Club on 27 May.

There are plenty of events to sign up to,
and all the proceeds will go to projects run
by the Peter McVerry Trust and The Hope
Foundation, supporting those experiencing
homelessness in both Ireland and Kolkata.
Please show your support and register a
team or individually at www.calcuttarun.
com. For further information, email: hilary@
calcuttarun.com.

lands in D2

Armstrong Teasdale’s Daniel O'Connell and
Yvonne Costello

The Missouri firm’ chair, David Braswell,
said the Dublin office would initially focus
on “building-out its expertise”.

“Dublin is a key stepping stone in our
European expansion plans,” said Braswell.
“We now have important footholds in both
the UK and EU markets in a post-Brexit
environment, and are better positioned to
serve our clients in Europe and beyond. We
look forward to the Dublin office serving
as a catalyst for our ongoing global growth
plans.”
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Just Published

Defamation Law and Practice
SECOND EDITION

Neville Gox & Eoin McCullough
Price: €249

Probation
and Parole
in Ireland

Coming Soon

s

Probation and Parole in Ireland
Law and Practice
Vivian Geiran & Shane McCarthy
Price: €45

CRIMINAL LAW AND
JUSTICE IN THE
EUROPEAN UNION

LI HEFFEFMAN

Coming Soon

Criminal Law and Justice
in the European Union
Editor: Liz Heffernan
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PRESS
www.claruspress.ie
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512 LegalMind

Supporting Mental Health &
Resilience in the Legal Community

LegalMind

Supporting Mental Health and Resilience

in the Legal Community

LegalMind is a confidential, independent, low-cost mental health
support for solicitors and their dependants.

The support is a permanent support, based in Ireland, and will be
there for solicitors through any personal or professional challenges.

Solicitors can call LegalMind at any time of the day or night, from all
over Ireland, and talk to a mental health professional about any issues
they or their family may be facing.

After this initial conversation, solicitors may then avail of further low-
cost supports - counselling, psychotherapy or psychological supports
within a 30 kilometre radius of their home.

For more information visit: www.lawsociety.ie/legalmind

Access the service directly and talk to a counsellor now on freephone:
1800814177
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THE VERDICT IS IN:
Top Law Firms

Choose eFax’

S
<

Why law firms are turning to eFax® as a
cheaper alternative to fax machines

Ease: Send and receive faxes by email.

Privacy: Maintain client confidentiality with faxes delivered
securely to you,

Efficiency: Solicitors, barristers and secretaries can share
faxes instantaneously 24/7.

Savings: Eliminate hardware, software and fax machine
supply costs.

Productivity: Easy document management and organisation.

Accessibility: Access your faxes from your PC, laptop, tablet
or mobile,

Contact us at 1800 882 231 and mention
“LAWSOC” for a 30-day trial.


www.lawsociety.ie/legalmind
https://www.efax.eu/
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Wellbeing COMMENT

Our 'Ask an expert’ section deals with the wellbeing issues that matter to you

The ring of confidence

| am new enough
to the solicitors'
profession. | started

working in a big Dublin law
firm five years ago. | enjoy
the content of my work and,
generally, | get on great with
colleagues. | have noticed an
issue in my work, though, that
| am a bit embarrassed about
revealing. | get nervous and
fearful when | have to speak
to anyone in management -

| feel very self-conscious,

and | find it much harder to
express myself competently.
Please help!

Firstly, well done on
identifying your fear.
Having an awareness

of it is half the battle. Our fears
are normally driven by limiting
beliefs, which may have been
formed in our earlier years,

or as a result of a negative
experience. In your case,
perhaps something in the past
caused you to be embarrassed
or humiliated by an authority
figure — a parent or teacher,

for example. Like Roald Dahl’s
Matilda, were you taught

to believe that adults were
smarter than you, that their
opinions had more value than
yours? As adults, we no longer
believe this at a conscious level.
However, at a deeper level, we
may be behaving as though we
are automatically ‘lesser’ than
those above us in the hierarchy.
We often fear being judged by
such people. We may have felt
embarrassed or dismissed by
them in previous conversations,
which confirms our fear.

Let’s examine this fear of
senior management.

How is this fear affecting ny
ability to fulfil my potential? Do 1
shy away from putting my hand
up for opportunities because
it would mean I would have
to work directly with a certain
partner? Do I resist offering
my opinion on a subject I have
researched because the senior
associate has said something to
the contrary?

What is the impact of me
not fulfilling my potential?

Am I being overlooked for
promotion? Do I feel too
burned-out to make an
authentic and meaningful
contribution to my firm and
our clients because I hide my
unique gifts and knowledge?
Do I wish for the weekend
each week because I don’t feel I
have any control over my own
confidence and happiness from
Monday to Friday?

What would happen if I felt
confident in my dealings with
senior people? I would see senior
management as people who
have been doing this longer
than me, and that they are not
perfect. I don’t need to put
them up on a pedestal. I would
talk to them as peers who are
supporting my growth. I would
believe that progress is better
than perfection, and that I
am showing up each day to
improve as an individual, and
not to prove to anyone that I
am good enough to be in this
law firm.

You see, fear is always a
choice. How others make us
feel is also a choice.

Let’s say you knock on the

partner’s door to go through

the legal opinion you have been
drafting for them and they bark:
“Not now, I am going on a call.
Call back after 7pm and make
sure it’s ready for my review.”
You go back to your desk, and
you can’t help feeling rejected
and terrified that if the draft is
not perfect, they are going to
think you’re not good enough.
You get into a spiral of unhelpful
thoughts like: “They never have
time for me. They think I am
useless. In fact, maybe I'll say I
had to rush out so I don’t have to
face them this evening.”

While this is an understand-
able reaction, it is not helpful
and compassionate. We need to
remember that our worth is not
measured by our productivity,

To submit an issue that you’d like
to see addressed in this colummn,
email professionalwellbeing@
lawsociety.ie. Confidentiality is
guaranteed.

The question and response
in this column are hypothetical
and were written by Norma
O’Sullivan, people development
consultant at The Way Home
Consulting. Any response or

how others treat us, or by any
other external indicator. We
can choose to react to this
situation in a way that is more
supportive of our growth,
with ‘self-talk’, like: “Their
shortness has nothing to do
with me. I am doing my best,
based on the skills and resources
I have available to me. I am
fully capable of managing
myself with this partner as we
both want to deliver the best
outcome for our client.”

We have the power to
choose whether to be critical of
ourselves or to choose helpful,
empowering thoughts, and treat
ourselves like we would our
best friend. In all reality, why
wouldn’t we? You have already
identified your fear. You can
also overcome it! E

advice provided is not intended
to replace or substitute for

any professional psychological,
financial, medical, legal, or other
professional advice.

LegalMind is an independent
and confidential mental-health
support available to Law Society
members and their dependants,
24 bours a day, and can be
contacted at 1800 81 41 77.
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COMMENT Letters

Will ltalian universities compensate lettori?

From: David Petrie (chair,
Associazione Lettori di Lingua
Straniera in Italia/Association of
Foreign Lecturers in Italy), Via
Cavone 8, Procida 80079, Italy
urt Rollin (‘Ignorance of
Kcase law almost cost us
dearly’, March Gazerte,
p19) chastises his fellow non-
native teaching assistants in
Ttalian universities for having
signed a petition asking for
a stay on proceedings and an
investigation into the European
Commission’s handling of our
complaint into discrimination
based on nationality during the
Santer Commission’s tenure,
stretching from January 1995
until 15 March 1999, when it
resigned en masse following
an independent report on
allegations of fraud, corruption
and mismanagement.

First, a small correction — the
petition in question, dated 6
July 2000, was addressed to
Commission President Romano
Prodi, not Commissioner
Kinnock, as can be readily

ascertained from public records.

Similarly verifiable is that
there were 466 signatories to
the petition (including myself)
from 28 Italian universities;
considerably more than a
handful that your readers may
infer from Mr Rollin’s use of
the term ‘some colleagues’.

Mr Rollin is silent on our
questioning the wisdom of the
infringement case proceeding,
as it stood, leaving your readers
to wonder why we should
appear to be acting against our
own interests.

Commissioner Padraig Flynn
had responsibility for Social
Affairs and Employment in the
Santer Commission. We had
very serious misgivings about
how our complaint was being
dealt with — and in particular
on how, without notifying us,
the commission, following

information received from the
Ttalian authorities, altered its
pleadings in law in ongoing
infringement proceedings. The
petition contained evidence
presented by our lawyer,
Prof Avv Lorenzo Picotti,
stating that “the commission
accepted the deliberately
instrumental, unfounded and
unproved justifications which
have been presented as facts
in the defence arguments by
the Italian government on the
basis of partial information,
obvious omissions and, at times,
complete and utter falsehoods
[and] has taken a position which
is, from a legal perspective,
incomplete, imprecise, unclear
and contradictory”.

We were further alarmed
by the fact that Commissioner
Flynn had appointed a legal
expert, Bruno Nascembene
(professor of labour law at the
University of Milan) to advise
him on our complaint. Without
wishing to cast any aspersions
on Prof Nascembene’s integrity
(he very gracefully received
me in his office in Milan), it
seemed that anything he might
say would be indelibly tainted
with apparent bias, especially
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since Milan University was one
of the universities cited by the
commission in its pleadings in
law.

I complained to the Euro-
pean Ombudsman and gave
him a copy of our petition
to President Prodi. The
ombudsman reported on 13
September 2000 (Case 161/99/
IJH).

The ombudsman put the
following on record: that
had become concerned that
the Italian authorities were
supplying false information to
the commission and that the
commission, in negotiations
with the Italian authorities,
was weakening its position as
stated in its reasoned opinion
of 16 May 1997; that I met
with Commissioner Flynn on
1 February 1999 and provided
him with a copy of a criminal
complaint concerning the
false information supplied to
the commission by the Italian
authorities, as well as an analysis
of the legal situation written by
Prof Picotti; that assistants at
Naples University had called
on the Italian public prosecutor
to bring criminal proceedings
against the public officials who

==

iy | I

had prepared the Italian reply to
the commission’s supplementary

letter of formal notice of July
1998; that, at the same meeting,
I learnt that the commission
had already, on 29 January 1999
(two days earlier and without
informing us), sent another
reasoned opinion, and that
subsequently I discovered that
the commission had modified
the first ground of infringement
and dropped the second ground
entirely.

I quote from the
ombudsman’s conclusion,
substantially upholding our
complaint: “The commission’s
undertaking that it will ensure
that a complainant is informed
of its intention to close a case,
and its reasons, accords with
one of the basic requirements of
fair administrative procedure,
namely that a person should
have the right to submit
comments before a decision
affecting his or her interests
is taken. In the present
case, before concluding the
administrative stage of the
article 226 procedure, the
commission fundamentally
altered the basis on which it was
dealing with the complainant’s
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case, in a way which the
complainant considered highly
damaging to his interests.

The commission should,
therefore, have applied the same
procedure as when it decides to
close a case, thereby giving the
complainant the possibility to
put forward views and criticisms
concerning the commission’s
point of view.”

Mr Rollin applauds Mr
Rodgers (author of ‘Lettori of
the law’, Jan/Feb Gazette, p52)
and himself for having had to
“acquire an understanding of
EU law” and become “students
of EU law thereafter”.

Yet this vainglorious
assertion is undermined by
his failure to show even a
rudimentary understanding of
the relationship that the Court
of Justice of the European

Union (CJEU) has to domestic
tribunals. He asserts that the
Grand Chamber of the Court in
Case C-119/04 “awards us the
settlements for reconstruction
of career we now welcome”.

It does nothing of the
kind. Nor does that assertion
remotely paraphrase anything
the court said. The CJEU does
not award settlements — that
falls within the jurisdiction of
the national authorities.

What the court did, was to
express a view on Italian Decree
Law 2 of 15 January 2004 and
its compatibility with EU law.
The court stated, at paragraphs
39 and 40: “Decree Law No
2/2004 cannot therefore be
regarded as having provided an
incorrect legal framework for
the purposes of enabling each
of the universities in question

Letters COMMENT »

to reconstruct precisely the
career of former assistants.

It remains to be ascertained
whether the measures taken by
the universities in question after
the adoption of Decree Law No
2/2004 achieved the declared
objectives.”

The commission now
acknowledges that those
declared objectives have not
been achieved — hence its recent
letter of formal notice to Italy
(23 September 2021).

Almost six months have
passed, and there is nothing
to suggest that the Italian
universities are about to
compensate hundreds of us for
arrears in wages, seniority, and
pensions.

Colleagues with up to 35
years’ experience received a net
salary last month of €1,078 —

G0 ahead... make my day

From: Liam Hipwell, Liam
Hipwell & Co, Solicitors, 18
Monck Street, Wexford

read the article in the Jan/
I Feb 2022 issue of the

Gazette, titled ‘Law of the
land’. The photograph of Clint
Eastwood both frightened and
inspired me. I include, below,
an imagined discussion between
myself (‘LH’ - a solicitor in
trepidation) and a ‘fretting
client’ (FC) on the intricacies
of the doctrine of lost modern
grant.
FC - “T was reading in the
Farmer’s Journal that the
registration of my right of way
for my coastal property is gone.”
LH - “Well, early days, but we
have been granted some respite.”

FC - “What was it all about?”
LH - “Partially an update of the
‘doctrine of lost modern grant’.”
FC - “I did not lose any
documentation.”

LH - “No, no, nothing to do
with you — but a benign judicial
construction.”

FC - “Judicial’ - you mean they
lost the grant?”

LH - “No, no — not lost, but
deemed lost. But there’s no
grant, that is, document as
such.”

FC—-“Pm lost.”

LH - “Well, it goes back to
1189.”

FC-%1189?”

LH - “Sort of. In simple terms,
a claim (in your case, a right of

way) cannot be set aside simply

Urgent Call for Lawyers to Volunteer on

by proof that the enjoyment did
not go back to 1189.”

FC - “Can I summarise this —
‘lost’ means ‘nothing lost’, and
‘modern’ means ‘1189 grant is
not a legal document’?”

LH - [Changing subject] “Well,
at any rate, the Government has
solved the problem.”

FC - “You mean, they have
found the grant?”

LH - “Well, not quite, but they
have restored it.”

FC —“You mean ‘deemed
found’?”

LH - “Well, yes, something like
that.”

FC - “Am I safe?”

LH - “Well, can you establish
user of the right of way, as of
right, from 1189?” [I knew that

FLAC's Telephone Information Line

half of what Italian colleagues on
the same salary scale received.

Far from being ignorant of
our plight, we are acutely aware
of it, as our monthly payslips
or reduced pensions arrive each
month.

We are unrepentant in
pursuing our attempts to
hold the disgraced Santer
Commission to account, and we
hold no grudge against the von
der Leyen Commission for what
happened over 22 years ago.

We hope and trust that the
current commissioner, Nicolas
Schmit, will prove successful
in persuading the villain in
this case — the recalcitrant
Italian state — to change its
ways or, failing that, finally
bring Italy to book in what
would be the seventh case
before the CJEU.

was the wrong question!]

FC - “Is this ficdon?”

LH - “Well, actually, you are not
far wrong — it is a legal fiction.”
FC - “I don’t understand this law
atall.”

LH - “I am having difficulties
myself. [Thinks: “I dare not
mention foreshore or State
property, as I am in enough
trouble.”] Helpfully there is
avery good book on rights of
way/easements called Bland on
Easements.”

FC - “Bland? There’s nothing
remotely bland about this
complex issue! I have known you
for many years as a solicitor but,
in this case, do you mind if I get
a second opinion?”

LH - [Thinks: Relief!] B

gy ,‘

During Covid-19 FLAC is experiencing a demand for our services which we just cannot meet without your assistance

We are asking qualified solicitors and barristers to volunteer on a regular basis remotely for a day or

half-day on FLAC'’s telephone information line providing basic legal information.

Please send your expression of interest and a short CV to info@flac.ie
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LEGAL COSTS

McCANN SADLIER

ACCOUNTANTS

YOUR LEGAL COSTS PARTNER

McCann Sadlier, Legal Costs Accountants has over 100 years of
combined legal costs experience. We are a results driven team of legal
costs practitioners supported by specialised statf. We believe it is vital
to be alertinrespect of all developments in this ever-changing area of

the law, enabling us to provide solid and up to date advice.

Central to our practice is the switt attention to the preparation of bills
of costs for adjudication, opposing bills or general advices in every area

of litigation and non-contentious business.

All of our practitioners are members of the Institute
of Legal Costs Accountants.

EXPEDIENT EXPERT SECURE

T 018407069 E INFO@McCANNSADLIER.IE W McCANNSADLIER.IE

SWORDS: 11 NORTH STREET BUSINESS PARK, SWORDS, DUBLIN, K67 XH29. DX 91010
BLACKROCK: 12 PRIORY OFFICE PARK, STILLORGAN ROAD, BLACKROCK, DUBLIN, A94 N2V3. DX 7003


www.mccannsadlier.ie
www.mccannsadlier.ie
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The Taxation of Companies 2021

Tom Maguire. Bloomsbury Professional, www.bloomsburyprofessional.com. Price: €245 (incl VAT).

@ This is the 25" edition of The Taxation of
Companies (previously Feeney: The Taxation
of Companies) and now authored by Tom
Maguire. It sets out the current taxation

areas of interest and relevance to companies.

It continues to be a leading go-to textbook
for guidance by practitioners.

This edition contains 15 chapters with
numerous sections. It has been updated for
the substantial recent changes in corporation
tax and European developments, which will
result in significant changes for companies.

The text of the chapter on international
tax issues has been expanded to cover the
changes to the transfer-pricing provision,
and to the hybrid and controlled foreign-
company rules.

It provides useful guidance on the
Mergers Directive and also provides up-to-
date information on mandatory disclosures,
including the DAC6: EU Mandatory
Disclosure Regime.

It has a comprehensive chapter on double
taxation relief; there is useful guidance on
the COVID Restrictions Support Scheme
(CRSS); and there is also a section covering
the accelerated loss relief introduced by
the Financial Provisions (COVID-19) (No
2) Aet 2020 (introduced as a temporary
acceleration of corporation tax loss relief
during the COVID period).

There is a chapter dedicated to special
types of companies, including funds
structures and real-estate investment
trusts, as well as section